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rN TI{E DISTRICT COURT OF Ti]E }'TR.ST JUDICIAL
. 

IN AND FoR THE coUI{TY or LEivl-S &

*********

THE MONTANA I^]ILDERNESS ASSOCIATTO,'tr, )and THE GALLATTI{ SPORTSMAN ASSOCTA_ tTroN, rNc., t
)Plaintiffs, )
)

-vs- )
)

THE BoARD oF HEALTH AND ENVTRoN_ I
MENTAL SCIENCES of the State of IMontana; THE DEpARTI\1ENT OF HEALTH ]
AND ENVTRONI4EI,j-TAL SCIENCES of the 1State of Montana, )

)

Defendanrs. I----------,

COMPI,ATNT

I.
-ptaintiri, 

Montana h'ilderness Association, is a non-
profit corporation organized and operating under the Laws cf the
stabe of Montana, dedicated to the promotion of wilderness areas
and dedicated to advancing environmental causes generally. Tirere
are approximately seven hundred fifty (750) redidents of the
state of Montana who are members of the r,lontana !{ilderness
Association and approximately seventy-five (75) of said members
live in the vicinity of Bozeman, Montana. rndividual members of
the Montana wilderness Association have appeared and testifiec
at wilderness hearings concerning the wild.erness proposals on
lands in the vicinity of the proposed Beaver.: creek south sub_
division describei. hereinafter.

Ind'ivi'dua1 rnerni:ers cf the i'ionrana !'iilderness Association
make substantial use of the public lands in the vicinity of the
prfi. '.'f .,r: ::.caver creek south subdi.,rision hereinafter described.

II.
ir; ciallatin Sportsman Association is a local
.i::ntion, a non-prcfit corporation organized
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laws of the state of l,rontana. Garlatin sportsmen has approxi_
matel11 one hundred sixty-five (165) members residing in the
State of Montana, primarily in the Bozeman area.

Garratin sportsmen is organized for charitable, educa-
tional and scientific purposes, which includ.e the conservation
of wildlife, wildlife habitat, and other natural resources.
Galratin sportsnenls concern for and involvement in the pre-
servation and enhancement of wildrife habitat and other natural
resources is well known- Gallatin sportsmen submitted. cornments

on the draft environmental impact statement of the Beaver creek
s outh subdivision. A large number of members of Galratin
sportsmen hunt and fish in the area of the Beaver creek south
subd.ivision and such uses r,rould be adversely affected. if the
Board of Health and the Department of llealth allow the removal
of the sanitary restrictions on Beaver creek south subd,i-vision.

III.
The Boa.rd of Health and Environmental sciences of the

state of Montana (hereinafter referred to as Board of Health)
is the lawful board chargecl under Montana law with the duty of
enforcing the Montana laws on environmentar policy and water
pollution, s5g-5001, R.C.M. (Lg47), et. seg., s6g-480r, R.c.M.
(1947), et. seq., and 569-6501r R.C.!4. (Lg47) , et.. seg.

IV.
The Department, of Health and Environmental Sciences of

Ithe state of Montana (hereinafter referred to as the Department
of Health) is the agency charged with the duty of adrninistering
the Montana raws above-merrtioned in paragraph Trr.

v..

Beaver creek south is a proposed subdivision developrnent
located in the Gallatin canyon about fifty (50) mi-les south of
Bozeman, Montana, adjacent, to u. s. 191 and Beaver creek..+
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FIRST CLAIM

vr.
In the Spring of L974, a plat

Creek South Subdivision was submitted

Health for said agency,s approval and

remove thc sanitary restrictj_ons.

concerning said Beaver

to the Department of
for said agencyts order

of Health and/or

or very soon

the prcnosecl

to

VII.
on or about April g: rg74, the Department of Health

issued a draft environmental impact statement outlining a

proposal to develop approximately seventy;two (721 lots for
single and multi-family residences and approximately seven and

one/half (7 r/2) acres along u. s. 191 for a neighborhood
commercial area.

VITI
On or about ,June 26 , L97 4r .the Department of Health

released what purports to be a final environmental impact state-
ment on the development, consisting primarily of the comments

submitted by parties reviewing the draft environmental impact
statement. said final describes the same proposar offered in
the draft, environmental impact statement.

IX.

Upon information and belief, the Board

the Department of Health wirr on Jury 26, Lg74,

thereafter remove the sanitary restrictions on

subdivision. i

x.
The above-mentioned purported final environmental impact

statement does not compl.y wic.h either the procedural or sub-
stant,ive requirements of section 69-G501, et. seq. (Montana

Environmental policy Act), and therefore, the purported final
environmental impact statement is inadequate at law.
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. The Department and Board are obligated to prepare a

final environmental impact statement rshich meets the require-
ments of section 69-6501, et. seq., piior to approval of the

lift.ing of the sanitary restrictions on a subdivision of the

magnitude of Beaver Creek South.

. 
xrr

The Department and Board, in preparing the above-mention-

ed purported final environmental impact statement, failed to
comply with the requirements of the Montana law on sanitation in
subdivisions, section 69-5001, Et. seq., Revised codes of Montana

(Lg47), and failed to comply with the regulations of the

Department of Health.

XIII.
The. Department and Board,, in preparing the above-mention-

ed purpbrted environmental impact statement faile<l to compry

with ttre guidelines of the Environmental Quality Council and

dre obligated. to do so prior to approval of the lifting of the

sanitary restrictions on a subdivi"ion of the magnitude of
Beaver Creek South.

xrv.
The removing of said sanitary restrictions by said

Board of Health will , if consumated, violate lvlontana 1a',; because

said removal will allow construction and polJ-ution at the site
of said .Beaver Creek South Subdivision without ad.equate environ-
mental.and lega1 safeguards and protections.

)ry.

If said sanitary restrictions are renroved, plain-
tiffs and individual members of plaint,iff organizations will
be i.rreparabry injured by the resultant polrution and degrada-

tion of the waters in the area and by the pollution ancl degraCa-

tion of quality of the nearby Nationai Forest.
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xvr..

. 
Plaintiffs have no adequate remedy at lavr or othensise for

the harm or damage threatenecl to be done by defend.ants, Board

of Health and Department of Health.

XVII.
rn failing to comply with the above-cited lavrs of the

State of Montana' the Board of Health and Department of Health
and agents thereof have acted wil1fu1ly and deliberately dis-
regardful of said 1aws.

WHEREFORE plaintiffs pray:

1. For a permanent, injunction enjoining and^ restraining
the Board of Health and Department of Health from removing or
authorizing the removal of the sanitary restrictions on Beaver

Creek South Subdivision.

2. Costs of this action.
3. Attorneys fees.

4. For such other and further relief as to the court
appears Proper.

Tracy, Suite I
Montana 59715
for Plaintiffs

STATE

County

\

OF MONTANA }
:

of Gallatin )
ss.

r, Rick Applegate, as member of praintiff, Montana wilder-
ness Association' swear and affirm that I have read and know the
contents of this CompJ-aint ancj I know ihe sar.re to be true and

accurate excePt' for those allegations made on i-nformation and

belief, and those I believe to be true.

frr&o**a-

JAMSS E.
l5Xouth

Zeman,
At,torney
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SUBSCRIBtrD AND SI'IORN to before me this !5'E-ay of Juty,

L974.,

' /',l
\ ',t

I

i i\ '!, r. .-
tary Publrc

Residing at:
My commi ssion
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